
 
 

Elementary and Secondary Education Act (ESEA) 
 

Overview 
 
Former President George W. Bush signed the No Child Left Behind Act (NCLB) into law, January of 2002. 
As amended or “revised”, Title 1 of the Elementary and Secondary Education Act (ESEA) and NCLB as a 
whole is considered historic because it holds schools accountable for how well they teach all students, 
including students with disabilities, the curriculum, as well as the skills of the Individualized Education 
Program (IEP). NDSS consistently seeks to improve ESEA and other education laws to ensure students with 
Down syndrome are receiving the best possible education.   
 
In the 113th Congress, the Senate Health, Education, Labor and Pension (HELP) Committee passed their 
version of strengthening America’s Schools Act and the House Education and Workforce (Ed & Workforce) 
Committee passed the Student Success Act (H.R. 5). Most recently in the new 114th Congress, Chairman 
Lamar Alexander (R-TN) and Ranking Member Patti Murray (D-WA) of the Senate HELP Committee 
introduced a bipartisan ESEA reauthorization bill titled the Every Child Achieves Act. The Alexander-Murray 
bill would grant states new power to determine how federal tests are used to evaluate school 
performance.  Currently, the Senate is planning to convene a hearing on Tuesday, April 14th on the bill. 
 
The House is currently struggling to pass its own version of a ESEA reauthorization bill, the Students 
Success Act (H.R. 5). H.R. 5 was reintroduced by Chairman John Kline (R-MN) of the House Education and 
Workforce (Ed & Workforce) Committee.  Chairman Kline’s goal is to move a bipartisan bill for the 
President to sign by the end of the year.   
 
NDSS Next Actions: 
 
The Every Child Achieves Act, includes important provisions that support students with disabilities, such 
as a 1% cap on the use of alternate assessments for students with the most significant cognitive 
disabilities. This sends the message that protections in the use of alternate assessments will help keep 
more students in the general curriculum and on track for graduation. The assessment system, the 
alternate assessment based on alternate achievement standards must be reserved only for 1% of the total 
student population who have the most significant cognitive disabilities. Within the ESEA reauthorization, 
there is a need to maintain high-expectations for students with disabilities to be supported by action. 
 

• The majority of students with disabilities can and do take the general assessment with or without 
accommodations 

• The current 1% policy has been in place for over a decade and has allowed students to be assessed 
using the alternate assessment based on alternate achievement standards (AA-AAS).  

• For students with the most significant cognitive disabilities, who are no more than 1% of the total 
student population, their parents and teachers can decide at an Individualized Education Program 
meeting whether they can be better assessed by an AA-AAS 



• An AA-AAS is an assessment reduced in complexity focusing on a targeted simple of priority grade-
level content standards and was not designed for students who do not have the most significant 
cognitive disabilities.  

• Taking the AA-AAS has significant long-term effects on students and puts them at risk for being 
taken off track to earn a regular high school diploma. This in turn limiting their postsecondary 
education/career opportunities and their freedom to choose their future.  

• Majority of students with disabilities have learning disabilities (i.e. dyslexia) speech, language and 
other communication disorders and do not have significant cognitive disabilities.  

 
Maintain high expectations for students with disabilities in ESEA by: 

• Maintaining the bipartisan requirement for states to cap the number of students taking an 
alternate assessments to 1 percent of all students (10% of students with disabilities).   

• Supporting the bipartisan requirement that students without the most significant cognitive 
disabilities will participate in the general assessments, with any needed accommodations; 

• Requiring meaningful state, district and school accountability for the outcomes of groups of 
students, including students with disabilities.  Such accountability must assure intervention 
and/or targeted support is given to any group not meeting state standards, in any school, at any 
time. 
 

It is also expected that Senator Johnny Isakson (R-GA) will offer an amendment during the Senate HELP 
Committee Tuesday’s hearing on Every Child Achieves Act that will allow schools to discriminate against 
students with disabilities by significantly lowering the academic expectations. This amendment would 
allow for schools to take millions of students with disabilities off track for a regular high school diploma 
as early as 3rd grade when assessment decisions are made in schools, regulating them to lower career and 
college expectations.  
 
SENATE (ESEA “Ask” is twofold): 
1) Maintain high expectations for students with disabilities by supporting key provisions in the Senate 
draft: 

 Maintaining the bipartisan requirement for states to cap the number of students taking an 
alternate assessments at 1 percent of all students (10% of students with disabilities); 

 Supporting the bipartisan requirement that students without the most significant cognitive 
disabilities will participate in the general assessments, with any needed accommodations; 

 Supporting the bipartisan requirements for states to ensure that students who participate in 
alternate assessments are involved in and make progress in the general education curriculum 
and are not prevented from trying to earn a regular diploma; and   

 
To add two important additions that will make a critical difference: 

 Requiring meaningful state, district and school accountability for the outcomes of groups of 
students, including students with disabilities.  Such accountability must assure intervention 
and/or targeted support is given to any group not meeting state standards, in any school, at any 
time. 

 Adding dedicated funding so states can increase investments to expand high-quality inclusive 
early learning opportunities for all children as early as birth.   
 

 
 
 



2) Oppose the Isakson Amendment  

 Senator Johnny Isakson (R-GA) is expected to offer an amendment during the Senate HELP 
Committee Tuesday’s hearing on Every Child Achieves Act that will allow schools to discriminate 
against students with disabilities by significantly lowering the academic expectations.  

 The amendment allows for States and school districts to officially marginalize every student with 
a disability (and their academic potential), and expect less of them academically. 

 It promotes abuse and overuse of alternate assessments by allowing any student with a disability 
to be tested through these assessments. 

 The Isakson amendment directly conflicts with the U.S. Department of Education’s package of 
ESEA flexibility waivers, which require States to phase out the modified 2% assessments over the 
next few years. 

 This amendment would allow for schools to take millions of students with disabilities off track 
for a regular high school diploma as early as third grade when assessment decisions are made in 
schools, regulating them to lower career and college expectations.  

 NDSS does not support this amendment and urges strong opposition.   
 
Senate HELP contact:  
Lindsay Fryer at Lindsay_fryer@help.senate.gov  
Bill Knudsen at bill_knudsen@help.senate.gov  

 
• House Ask: Urge your Representatives to reach out to Chairman John Kline (R-MN) and Ranking 

Member Bobby Scott (D-VA) of the House Education & Workforce Committee (Ed & Workforce) 
to continue working in a bipartisan way with the Senate, and include language and principals in 
the ESEA reauthorization process to ensure that students with disabilities have the chance to 
receive rigorous instruction with their peers, the opportunity to earn a high school diploma and 
to promote passage of this important legislation. 
 

House HELP Contact: 
Brad Thomas, Senior Education Policy Adviser brad.thomas@mail.house.gov 
Leslie Tatum, Professional Staff Member leslie.tatum@mail.house.gov 
Amy Jones, Director of Education and Human Services Policy  amy.jones@mail.house.gov 
Mandy Schaumburg, Education Deputy Director and Senior Counsel mandy.schaumburg@mail.house.gov 
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